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Legal Profession (Solicitors' Conduct) Rules 20211

The Collncilofthe Law Society ofTasmania makes the following rules 11nder section 221 of the Legal Profession
Act 2007 .

C

TAS^^11ANIA
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I. Short title

2. Commencement

These rules may be cited as the Legal Profession (Solicitors' Conduct) Rules 2020 ,

3. Objective

The objective of these rules is to assist solicitors to act ethicalIy and ill accordance witli the principles of
professional conduct established by the coininon law and tllese rules.

4. Interpretation

in these rules -

These rules take effect on I October 2020.

PART I - Preliminary rules

View - Tasmanian Legislation Online

associate, ill ^elation to a solicitor, means -

(a) a principal of the solicitor's law practice; or

(b) a partner, employee or agent of the solicitor or of the solicitor's law practice; or

(c) a corporation or partnership in which the solicitor has a Inaterial beneficial interest; or

(d) ill the case of the solicitor's incorporated legal practice, a director, officer, eniployee or
agent of the incorporated legal practice or of a subsidiary of the incorporated legal practice;

(6) a member of the solicitor's immediate family; or

(f) amember of thenTunediate family of a partner of the solicitor'SIaw practice or of the
jinmediate family of a director of the solicitor's incoiporated legal practice or of a subsidiaiy
of the incorporated legal practice;

"ssoci"ted' e"ti^, nieans an entity that is not part of a solicitor's law practice but which provides
legal or administrative legal services to the law practice including, but not limited to -

(a) a service trust or company; and

(b) a partnership of the law practice operating under 111e trading nanie of, or a name whicli
includes all or part of the trading 11aine of, the law practice;

A"straitm, 1,111neans a roll of practitioners maintained by the Supreme Court or under tile legal
profession legislation of any Australianjurisdiction;

or

case means -

(a) the court proceedings for which the solicitor is engaged; or

(b) the dispute in which the solicitor is advising;

client, with respect to the solicitor or the solicitor's law practice, means a person (not an instructing
solicitor) for whom the solicitor is engaged to provide legal services for a Inatter;

clie, ,t doc"Meints means documents to which a client is entitled;

coin, pro, "ise includes any form of settlement of a case* whether PUTSuant to a fonnal offer, 11nder the
rules or procedures of a court or otherwise;

co, :pointe solicitor means an Australian legal practitioner who engages in legal practice only in the
capacity of an in-house lawyer for his or her employer or a related entity;

costs includes disbursenients;

(a) any body described as such; or

(b) any tribunal exercising judicial, or quasi-judicial, functions; or
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(c) a prot;assional disciplinary tribunal; or

(d) all industrial tribiinal; or

(6) an administrative tribunal; or

(1) an investigation or inquiiy established or conducted under' statute or by a Parliament; or

(g) a Royal Commission; or

(h) all arbitration or mediation or any other form of dispute resolution;

CMrre, ,iproceedi, ,gs nieans proceedings which have not been datenniiied, including proceedings in
which there is still the real possibility of an appeal or other challenge to a decision being filed, neard
or decided;

discri, ,, matio, I means discrimination that is tmlawfu1 11nder the applicable state, terntoiy or federal
anti-discrimination or human tights legislation;

of^^q""lifted perso, , liteans ally of 111e fonowing persons whether tlie thing that 11as happened to the
pel'son happened befoi'e or afte^ tlie commencement of this definition:

(a) a person whose name has (whether or not at his or lid' own request) been removed from
all Australian roll and who has not subsequently been admitted or re-admitted to the legal
profession under legal profession legislation or a corresponding law;

(b) a person whose Australian practising certificate has been suspended or cancelled under
legal profession legislaiioti or a corresponding law and who, because of tlie cancellation, is
not all Australian legal practitioner or in relation to whom that SITSpension 11as not finislied;

(c) a person who has been reftised a renewal of all Australian practising certificate under
legal profession legislation or a corresponding law, and to whom an Australian practising
certificate has not been granted at a later time;

(d) a person who is the subject of an order' under legal PIOfession legislation or a
con'esponding law prohibiting a law practice from employing or paying the pelson in
connection with the relevant practice;

(e) a person who is the subject of an order under legal profession legislation or a
corresponding law prohibiting an Australian legal practitioner from being a pal'met of 111e
person in a business that includes the solicitor's practice;

(t) a person who is tlie subject of any order under legal profession legislation or
coiTesponding law, disqualifying him or her froin managing an incorporated legal practice or
from engaging in partnersliips with certain parttiers who are not Australian legal
p^actitioners;

e, ,!ployee means a person who is employed or under a contiact of service, or contract for setvices, in
or by an entity, wliether or not -

(a) the person works full-time, part-time or on a temporary or casual basis; or

(b) the person is a law clerk or articled clerk;

employer, ill relation to a corporate solicitor, means a person or body (not being another solicitor or
a law practice) who or which employs the solicitor, whether or not the person or body pays or
contributes to tlie solicitor's salary;

e"gnge, "e"t Ineans the appointinent of a solicitor or a solicitor's law practice to provide legal
services for. a Inatter;

firm, er clie"t, in relation to a solicitor, includes a person or entity that has -

(a) previously instnicted -

(i) the solicitor; or

(ii) tlie solicitor's current law practice; or

(in) the solicitor's fonner law practice, while the solicitor was at the former law
practice; or
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(Iv) the fomta'law practice of a partner, co-director or employee of the solicitor,
while the partner* co- director or employee was at the former law practice; or

(b) provided confidential information to the solicitor, notwithstanding that the solicitor was
not formally retained and did not render an account;

in, ", ediaiefm, lily Dieans the spouse (which expression Inay include a de facto spouse or partner of
the same sex), or a child, grandchild, sibling, parent or grandparent, of a solicitor;

instr"cti"g solicitor means a solicitor or law practice that engages another solicitor or law practice
to provide legal services for a client for a matter;

ills, ,rin, ce co"!p", Iy includes any entity, whether statutory or o1hei\\, ise, which indemiiifies persons
against civil claims;

tow p, wetice means -

(a) all Australian legal practitioner WITo is a sole solicitor; or

(b) a partnership of which a solicitor is a partner; or

(0) a multi-disciplinary partnership; or

(d) an unineorporated legal practice; or

(6) an incorporated legal practice;

leg"I costs means amounts that a person has been or Inay be charged by, or is or may become liable
to pay to, a law practice for the provision of legal services including disbursements but not including
Interest;

leg"! professio" legisl"fro" nieans a law of a State or Tenitoiy that regulates legal practice and the
provision of legal services;

legal services means work done, or business transacted, in the ordinary course of legal practice;

Marrer means ally legal service tliat is tlie subject of all engagement or required to be provided by
the solicito^ or tlie solicitor's law practice to fLilfil an engagement and includes seivices provided
for -

(a) a case; or

(b) a dealing between parties that may affect, create or be related to a right, entitlement or
interest in propelty of any kind; or

(c) advice on tile law;

in"In-discjpli"", yp"rt"ersl, ip means a partnership between -

(a) one or more solicitors; and

(b) one or more other persons who are not solicitors -

where the business of the partnership includes the provision of legal services in this jurisdiction as
well as other services, but does not include a partnership consisting only of one or more solicitors
and one or more Australian-registered foreign lawyers;

opponent means -

(a) the practitioner appearing for a party opposed to the client of the solicitor ill question; or

(b) that party, if the party is unrepresented;

o1, der includes judgment, decision and determination;

p, IfO, illcludes each one of the persons or corporations wlio or winch are jointly a party to any
matter;

preenito, ,er means a person or law practice entitled to practise the profession of law;

presc, ,ibed mortgage/in wincing nieans facilitating a loan secured or intended to be secured by
mortgage by -

(a) acting as an intermediary to niatch a prospective lender and borrower; or
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(b) arranging the loan; or

(c) receiving or dealing with payments 11nder the loan -

but does not include -

(d) providing legal advice, or preparing all instruinent, for the loan; or

(e) Inerely referring a person to a prospective lender or boiTower, without contacting the
prospective lender or borrower on that person's behalf or facilitating a loan between family
meIn bers; or

(f) facilitating a loan secured by mortgage -

(i) of which an Australian legal practitioner is the beneficial owner; or

(it) lield by an AUSU'ajiai\ legal practitioner or a corporation 111 his, lie^ or its capacity
as the trustee of any will or settleinent, or which will be so held once executed or
transferred;

prosec"to, . nieans a solicitor who appears for tlie complainant or the Ci. own in criminal proceedings;

,'eg"1,110, :I, ,I, ,trio, .i^, nieans an entity, identified in legal profession legislation, which has
responsibility for' regulating the activity of solicitors in that jurisdiction;

selfo, ,s c, 'ii, ,biffl qff'e"ce means all offence that is -

(a) all in dictable offence against a law of the Coinnionwealtli or anyjurisdiction (whether or
not the offence is or Inay be dealt with summai, Iy); or

(b) all offence against the law of anotlierjurisdiction tliat would be an Indictable offence
against a law of this jurisdiction (whether or not the offence could be dealt with sliminarily if
committed in this jurisdiction); or

(c) an offence against the law of a foreign country that would be an inchctable offence
against a law of tile Coinnionwealth or this jurisdiction if committed in tliisjurisdiction
(whether or not the offence collld be dealt witlT summarily if committed in this jurisdiction);

scx, ,"Ih",."ss", e, ,i means harassnient that is unlawful under the applicable state, territory or federal
anti-discrimination or huinan riglits legislation;

soilt. ,for nieans -

View - Tasmanian Legislation Online

(a) an Australian legal practitioner who practises as orin the manlier of a solicitor; or

(b) an Australian registered foreign lawyer who practises as or in thentanner of a solicitor;

$011tiim, with design"red re$ponsihi7ity, means the solicitor ultimately responsible for a client's
matter or the solicitor responsible for supervising another solicitor who 11as carriage of a client's
matter;

s"bst@,, ti"I be, ,</it means a benefit which has a substantial value relative to the financial resources
and assets of the person bestowing, or intending to bestow, tlie benefit;

Ir"stee co, ,!p",, y 11as tlie meaning given ill the relevantjurisdictioii by the following relevant Act:

(a) the I>"sire Co, "puni^. s 4.1 1947 (ACT);

(b) the Iius tee Companies Act 1964 01SW);

(c) the 17wstee Companies AC! 1968 (QLD);

(d) the 7i, Mstee Cornp@nies AC! 1988 (SA);

(e) the Trustee Companies Act 1953 (TAS);

(f) the 71.11stee Con!nani'es ACi 1984 (VIC);

(g) the 7i, us tee Companies Act 1987 (WA);

Iyorkpl"ce b"flying means bullying tliat is unlawful under the applicable state or teri'itory anti-
disci. jinination or human rights legislation. Ifi, o such legislative definition exists, it is conduct
within tlie definition relied TIPon by the Australian Human Rights Comumission to Inean worl^lace
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bullying. In general tenns, it includes the repeated less favourable treatment of a person by another
or others in the workplace, which may be considered unreasonable and in appropi'iate workplace
practice. it includes behaviour that could be expected to intimidate, offend, degrade or humiliate.
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PART 2 - Operational rules

Division I - Nat"re endp",:pose ofr"!es

5. Application of rules (AsCR I)

These rules apply to solicitors and Australian-registered foreign lawyers acting ill the manner of a solicitor.

6. Purpose and effect of rules (AsCR 2)

(1) The purpose of these rules is to assist solicitors to act etliically and 111 accordance with the principles of
professional conduct established by the common law and these rules.

(2) in considering whether a solicitor has engaged ill unsatisfactory professional conduct or professional
misconduct, the niles apply in addition to tlie common law.

(3) A breach of these rules is capable of constituting unsatisfactoTy PI'ofessional conduct or professional
11nsconduct, and niay give rise to disciplinary action by the relevant regulatory authority, but cannot be
enforced by a tliird party.

Division 2 - F, ,"of"merit"I of, ,ties of solicitors

7. Paramount duty to court and administration of justice (AsCR 3)

A solicitor's duty to the court and the administration on ustice is parainouiit and prevails to the extent of
inconsistency with any otlier duty

8. Other fund^mental ethical duties (AsCR 4)

A solicitor must also -

(a) act in the best interests of a client ill any niatter in which the solicitor represents the client; and

(b) be honest and collrteous in all dealings ill the course of legal practice; and

(c) deliver legal services coinpetently, diligently and as promptly as reasonably possible; and

(d) avoid any compromise to his or her integrity and professional independence; and

(6) comply willI tilese rules and 111e law.

9. Dishonest and disreputable conduct (AsCR 5)

A solicitor must not engage in conduct, in the course of practice or otherwise, which demonstrates that tlIe
solicitor is not a fit and proper person to practise law, or which is likely to a material degree to -

(a) be prejudicial to, or diniiiiish the public confidence in, the adniinistralion of justice; or

(b) bring tlie prof^ssion into disrepute.

10. Undertakings (AsCR 6)

(1) A solicitor who has given an undertaking in the course of legal practice must honour that undertaking
and ensure the timely and effective pelfonnanee of the tindertaking, unless released by the recipient or by a
couit of competentjurisdiction.

(2) A solicitor must not seek from anotlier solicitor, or that solicitor's employee, associate or agent,
undertakings ill respect of a mallet'that would reqLiire the co-operation of a third party who is not party to
the undertaking.

View - Tasmanian Legislation Online

11. Communication of advice (AsCR 7)

(1) A solicitoi' must provide clear' and timely advice to assist a client to understand relevant legal issues and
to niake infomied choices about action to be taken during the course of a matter, consistent with the terms
of the engagement.
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(2) A solicitor In ust infomT the client or the instructing solicitor about the alternatives to fully contested
adjudication of the case which are reasonably available to the client, unless the solicitor believes on
reasonable grounds that the client already has such an understanding of those alternatives as to pennit the
client to Inake decisions about the client's best interests in relation to the matter.

12. Client instructions (AsCR 8)

A solicitor must follow a client's lawful, proper and conipeteiit instructions.

13. Confidentiality (AsCR 9)

(1) Except as permitted in subrule (2), a solicitor must not disclose anyinformation whichis confidential
to a client and acquired by the solicitor during the client*s engagement to any person who is not -

(a) a solicitor wlio is a partner, principal, director or employee of tlie solicitor's law practice; or

(b) a baitiste^ or an employee of, or person otherwise engaged by, the solicitor's law practice or by
an associated entity for the purposes of delivering or administering legal services in relation to the
client.

(2) A solicitor may disclose information which is confidential to a client if -

(a) the client expressly or impliedIy authorises disclosure; or

(b) the solicitor is permitted or is coinpelled by law to disclose; or

(c) the solicitor discloses tlie infonnation in a confidential setting, for the sole purpose of obtaining
advice in connection with the solicitor's legal or ethical obligations; or

(d) the solicitor discloses the infonnation for the sole purpose of avoiding the probable contnnssion
of a serious criminal offence; or

(e) the solicitor discloses tlie information for the purpose of preventing imminent serious physical
hann to the client or to another person; or

(f) the infoiTnation is disclosed to the insurer of the solicitor, law practice or associated entity

14. Conflicts concerning former clients (AsCR 10)

(1) A solicitor and law practice must avoid conflicts between the duties owed to current and fomier clients,
except as pelmitted by subrule (2) .

(2) A solicitor or law practice who or which is in possession of information which is confidential to a
former client, where that information might reasonably be concluded to be material to the niatter of another
client and detrimentalto the interests of the fontier client ifdisclosed, must not act ^r the current clientin
that matter unless -

(a) tlie 10nner client has given informed written consent to the solicitor or law practice so acting; or

(b) an effective information barrier has been established.

15. Conflict of duties concerning current clients (AsCR 11)

(1) A solicitor and a law practice litust avoid conflicts between the duties owed to two or more current
clients, except where peruiitted by this rule.

(2) If a solicito^ or a law practice seeks to act for two or more clients in tlie same or related matters where
the clients' interests are adverse and there is a conflict or potential conflict of the duties to act in the best
interests of each client, the solicitor or law practice must not act, except where pennitted by subrule (3) .

(3) Where a solicitor or law practice seeks to act in the circumstances specified in subrule (2) , the solicitor
or law practice may, subject always to each solicitor discharging their duty to act in tlte best interests of
their client, only act if each client -

(a) is aware that the solicitor or law practice is also acting for another client; and

(b) has given infonned consent to the solicitor or law practice so acting.

(4) In addition to the reqtiirements of subrule (3) , where a solicitor or law practice is in possession of
inforination which is confidential to a client (the first client) which might reasonably be concluded to be
Inaterial to another client*s current rinatter and dotrimental to the interests of the first client if disclosed,
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there is a conflict of duties and the solicitor and tlie solicitor's law practice rollst not act for 111e other client,
except as follows:

(a) a solicitor niay act where there is a conflict of duties arising froin the possession of confidential
infoimation, where each client has given informed consent to the solicitor acting for another client;
and

(b) a law practice (and the solicitors concerned) niay act where there is a conflict of duties arising
from the possession of confidential infoimatioii where an effective information bame^ has been
established.

(5) If a solicitor or a law practice acts for more than one client ill a matter and, during the course of the
conduct of that matter, an aciual conflict arises between the duties owed to two or more of those clients, the
solicitor or law practice may only continue to act for. one of the clienis (or a gi'o11p of clients between whom
there is no conflict) provided the duty of confidentiality to other client(s) is not PIit at risl< and the parties
nave given infoi7ned consent.

16. Conflict concerning solicitor's own interests (AsCR 12)

(1) A solicitor, must not act for' a client where there is a conflict between the duly to serve the bestinterests
of a client and tlie interests of the solicitor or an associate of the solicitor, except as pennitted by this rule,

(2) A solicitor must not exercise ally undue influence intended 10 dispose the client to benefit the solicitor
in excess of ille solicitor's fair remuneration for legal services provided to the client.

(3) A solicitor must not borrow any money, nor assist all associate to borrow money, from -

(a) a client of 111e solicitor or of 111e solicitor's law practice; or

(b) a formier client of the solicito^ or of the solicitor's law practice who 11as indicated a continuing
reliance upon the advice of the solicitor or of the solicitor's law practice in relation to the investment
of money -

unless Ihe client or the fonner client is -

(c) an Autliorised Deposit-taking Institution; or

(d) a trustee company; or

(e) the responsible entity of a managed investment scheme registered under Chapter 5C of the
Coil?or(Itions Act 2001 (Cth) or a custodian for sucli a scheme; or

(f) all associate of 111e solicitor and 111e solicitoris able to discharge tile o11tis of proving that a full
written disclosure was made to the client and that the client's interests are protected in the
circumstances, whether by legal representation or otherwise; or

(g) tlie employei' of the solicitor.

(4) A solicitor will not nave breached this rule merely by -

(a) drawing a will appointing the solicitor or an associate of the solicito^ as executor, provided the
solicitor infomis 111e client in wi. inng before the client signs the will -

(i) of any entitlement of the solicitoT, or the solicitor's law practice or associate, to claim
executor's conimissioii; alla

(ii) of the inclusion ill the will of any provision entitling the solicitor, or the solicitor's law
practice or associate, to cliarge legal costs in relation to the administration of the estate; and

(11i) if the solicitor or the solicitor's law practice or associate 11as an entitlement to claim
coniinission, that the client could appoint as executoi' a pel. son who iniglit nTake no claim foi'
executor's contmission; or

(b) drawing a will or other instruinent under which the solicitor (or the solicitor's law practice oT
associate) will or Inay receive a substantial benefit other than any proper entitlement to executor's
conimission and proper fees, provided the person instructing the solicitor is either -

(i) a member of 111e solicitor's immediate family; or
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(ii) a solicitor, or a niember of the immediate family of a solicitor. who is a partner, employer
or employee of the solicitor; or

(c) receiving a financial benefit from a third palty in relation to any dealing where tlie solicitor
represents a client, or froin another service provider to whoin a client has been referred by the
solicitor, provided -

(i) the solicitor advises tlie client that a commission or benefit is or niay be payable to the
solicitorin respect of the dealing or referral and tlie nature of that coinniission or benefit; and

(11) the solicitor advises the client that the client niay refuse any referral; and

(iii) the client has given illformed consent to the commission or benefit received or which
may be received; or

(d) acting for a client in any dealing in which a financial benefit niay be payable to a third party for
referring the client, provided the solicitor 11as first disclosed the payment or financial benefit to tlie
client.

17. Completion or termination of engagement (AsCR 13)

(1) A solicitor with designated responsibility for a client's Inatter must ensure completion of 1110 legal
services for that Inatter unless -

(a) the client has otherwise agreed; or

(b) the law practice is discharged from the engagement by the client; or

(c) the law practice terniinates the engagement for just cause and o11 reasonable notice; or

(d) the engagement comes to an end by operation of law.

(2) Where a client is required to stand trial for a serious criminal offence, the client's failure to make
satisfactory arrangements for the payinent of costs will not nonnallyjustify termination of the engagement
unless the solicitor or law practice has -

(a) served written notice o11 the client of the solicitor's intention, a reasonable tiine before the date
appointed for commencement of the inal or the commencement of tlie sittings of the court in which
the trial is listed, providing the client at least 7 days to make satisfactory arrangements for payment
of the solicitor's costs; and

(b) given appropriate notice to the registrar of the collrt in whicli the trial is listed to commence.

(3) Where a clientis legally assisted and the grant of aid is withdrawn or ottieiwise tenninated, a solicitor
or law practice may terminate the engagement by giving reasonable notice in writing to the client, such that
the client has a reasonable opportunity to Inake other satisf;ICtory arrangements for payment of costs which
would be inclirred ifthe engagement contiiitied.

18. Client documents (AsCR 14)

(1) A solicitor with designated responsibility for a client's matter innst ensure that, upon completion or
termination of the law practice's engagement -

(a) the client or fomier client; or

(b) another person aLithorised by the client or forIner client -

is given any client documents (or if they are electronic documents copies of those documents) as soon as
reasonably possible when reqnested to do so by the client, unless there is an effective lien.

(2) A solicitor or law practice may destroy client documents after a period of 7 years has elapsed since the
completion or terniination of the engagement, except where there are client instructions or legislation to the
contrary.

19. Lien over essential documents (AsCR 15)

Despite rule 18 , when a solicitor claims to exercise a lien for unpaid legal costs over client documents
which are essential to the client's defence or prosecution of current proceedings -

(a) if another solicitor is acting for the client, the first solicitor must surrender the documents to the
second solicitor -
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(i) if tlie second solicitor undertakes to 1101d the documents subject to the lien and with
reasonable security for the unpaid costs; o1'

(ii) if the first solicitor agrees to the second solicitor agreeing to pay, or entering into an
agreement with the client 10 procure payment of, the first solicitor's costs upon coinpletion
of tlie relevant proceedings; or

(b) alleniatively, the solicitoi; upon receiving reasonable security for the unpaid costs, litust deliver
the documents to the client.

20. Charging for document storage (AsCR 16)

A solicitor must not charge -

(a) for the storage of documents, files or other propelty o11 behalf of clients or fonne^ clients of the
solicitor or law practice (or predecessors in practice); or

(b) finitetrieval from storage of those documents, files or other property -

unless the client or fontier client 11as agreed ill writing to such charge being Inade.

21. Legal aid

A practitioner must inform a client of any entitlement to apply for legal aid,

Division 4 - Adi, oc"q) ",, d litigation

22. Independence - avoidance of personal bias (AsCR 17)

(1) A solicitor representing a client in a matter. that is before the court Inustiiot act as the Inere mouthpiece
of the client or of the instructing solicitor Of any) and must exercise the forensicjudgments called for
during the case independently, after the appropriate consideration of the client's and tlie instructing
solicitor's instructions where applicable.

(2) A solicitor will not have breached the sonciior's duty to the client, and will not have failed to give
appropriate consideration to the client's or tlIe instructing solicitor's instiuctions, simply by choosing,
contraiy to those instructions, to exercise the forensicjudgments called for' during the case so as to -

(a) confine any hearing to those issues which the solicitor believes to be the Teal is sties; or

(b) present tlie client's case as quickly and simply as niay be consistent with its robust advancement;

(c) inforni 111e court of ally persuasive autliority against the client's case.

(3) A solicitor In usI not make submissions or express views to a court on ally material evidence or issue in
the case in teniis w}lidi convey or appear to convey the solicitor s personal opinion on the Inerits of Inat
evidence or is SIIe.

(4) A solicitor Inust not become the surety for the client's bail.

23, Formality before court (AsCR 18)

A solicitor niust not, in the presence of any of the parties or solicitors, deal witli a couit on tenns of
informal personal familiarity whicli Inay reasonably give tile appearance tliat the solicitor has special favouT
witli the court.

Or

24. Franknessin court (AsCR19)

(1) A solicitor must not deceive or IalowingIy or recklessly mislead the court.

(2) A solicitor Inust take all necessary steps to GolTect any 111isleading statement made by the solicitor to a
court as soon as possible after the solicitor becoines aware tliat the statement was misleading.

(3) A solicitor will not nave made a misleading state meIlt to a court siinply by failing to correct an error in
a statement niade to the court by the opponent or any otlie^ person.

(4) A solicitoi seeking any interlocutory reliefiii an ex palte application must disclose to the court all
factual or legal matters which -

(a) are willjin tile solicitor's knowledge; and
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(b) are not protected by legal professional privilege; and

(c) the solicitor 11as reasonable grounds to believe would srippoit all argument agaiiist granting the
relief or limiting its tenns adversely to the client.

(5) A solicitor who has knowledge of matters whicli are within subrule (4) -

(a) must seel< instrtictioiis for the waiver of legal professional privilege, if the matters are protected
by that privilege, so as to permit the solicitor to disclose those Inatters under subrule (4) ; and

(b) if the client does not waive the privilege as sought by the solicitor -

(1) must inform the client of the client's responsibility to authorise such disclosure and the
possible consequences of not doing so; and

(ii) must infoim tlie court that the solicitor cannot assure the court that all matters which
shoLild be disclosed nave been disclosed to the court.

(6) A solicitorinust, at the appropriate time in the hearing of the case ifthe courtlias not yet been infoinied
of that matter, inform the court of -

(a) any binding authority; and

(b) where there is ito binding authority, ally authority decided by an Australian appellate court; and

(c) any applicable legislation -

known to the solicitor and which the solicitor has reasonable grounds to believe to be directly in point,
against the client's case.

(7) A solicitor need not inform the couit of matters within subrule (6) at a time when the opponent tells the
court that the opponent's whole case will be withdrawn or the opponent will consent to final judgment in
1:1votir of the client, unless the appropriate time for the solicitor to have informed the count of such Inatters
in the ordinary course has already arrived or passed,

(8) A solicitorwlio becomes aware of matters within subrule (6) afterjudginent or decisionlias been
reserved and while it remains pending, whether the authority or IGOislatioi, came into existence before or
after argument* 111ust inform tlie court of that matter by -

(a) a letter to the court, copied to the opponent, and limited to the relevant reference unless the
opponent 11as consented beforehand to further material in the letter; or

(b) requesting the court to relist the case for flirtlie^ argument on a convenient date, after first
notifying the opponent of the intended request and consulting the opponent as to the convenient date
for further argument.

(9) A solicitoriieed not inform the court of aity matter otherwise witliiii subrule (8) \vhicl} would have
rendered admissible any evidence tendered by the prosecution which the court has ruled madmissible
without calling on the defence,

(10) A solicitor who knows or suspects that the prosecution is unaware of the client's previous conviction
must not ask a prosecution witness whether there are previous convictions. in the hope of a negative answer.

(11) A solicitor must inform the'court of any rinsapprehension by the court as to the effect of an order
which the court is Inaking, as soon as the solicitor becomes aware of the Inis apprehension.

(12) A solicitorinust alert the opponent and ifnecessary infomt the court if any express concession made
in the course of a trial in civil proceedings by the opponent about evidence* case-law or legislation is to the
knowledge of the solicitor contrary to the true position and is believed by the solicitor to nave been niade by
mistake.

25. Delinquent or guilty clients (AsCR 20)

(1) A solicitor who, as a result of information provided by the client or a witness called on behalfof the
client, learns, during a hearing or after judgment or if the decision is reserved and while it remains pending,
that the client or a withess called on behalf of the client -

(a) has lied in a material particular to the court or has PIOcuTed another person to lie to the court; or
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(b) has falsified or procured another person to falsify ill ally way a docuineiit whicli has been
tendered; or

(c) has suppressed or procured another person to suppress material evidence Lipon a topic where
there was a positive duty to Inake disclosure to the court -

(d) advise the client that the coutt should be infoiTned of the lie, falsification or suppression and
requesi auntoi'ity so to infoiTn the court; and

(e) refuse to take ally futiler palt in the case unless tlie client authorises 111e solicitor to inforni the
court of thene, falsification or suppression aiid niust promptly infonn the couit of the lie,
falsification or suppression upon the client authorising Ihe solicito^ to do so but otheiwise may not
infomi the court of the lie, fillsification or suppression,

(2) A solicito^ whose client ill criminal proceedings confesses 811ilt to tlie solicitor but maintains a plea of
not guilty _

(a) may cease to act, if there is enough tiine for anotlier solicitor to take over the case properly
before the hearing, and the client does not insist o11 the solicitor' continuing to appear for the client;

Innst -

(b) in cases where the solicitor continues to act for. the client -

(i) must not falsely suggest tliat some other person corninitted the offence charged; and

(11) Inust not set up an affinnative case inconsistent witli the confession; and

(iii) may argue that the evidence as a wliole does not prove that the client is guilty of the
offence charged; and

(iv) may argue that for some reason of law the client is nor gLiilty of the offence charged; and

(v) Inay argue that for' ally other reason not prohibited by subparagraphs (1) and (ii) the client
should not be convicted of the offence charged; or

(c) must not continue to act if the client insists o11 giving evidence denying guilt or requires tlie
making of a statement asserting the client's innocence.

(3) A solicitor whose client inforins the solicitor that the client intends to disobey a coni't's older must -

(a) advise tlie client against tliat course and warn the client of its dangers; and

(b) not advise tlie client now to carry out or conceal that course; and

(c) notinform the court or the opponent of the client'sintention unless -

(i) the client has authorised the solicitor to do so beforehand; or

(ii) the solicitor believes on reasonable grounds that the client's conduct constitutes a threat
to ally person's safety.

26. Responsible use of court process and privilege (AsCR 21)

(1) A solicitor must lake care to ensure that the solicitor's advice to invoke the coercive powers of a court -

(a)is reasonably justified by the niaterialtheiiavailable to the solicitor; and

(b) is appropriate for the robust advancement of tlie client's case o11 its merits; and

(c) is not made principalIy in order to harass or embarrass a person; and

(d) is not made principal Iy in order to gain some collateral advantage for' the client or die solicitor or
the instructing solicitor out of court,

(2) A solicitor In ust take care to ensure that decisions by the solicitor to make allegations or suggestions
under privilege against ally person -

(a) are reasonably instified by the niaterial then available to the solicitor; and

(b) are appropriate for the robust advancement of the client's case on its merits; and

(c) are not Inade principalIy ill order to harass or GinbaiTass a person.
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(3) A solicitor must not allege ally niatter of fact in -

(a) ally court document settled by the solicitor; or

(b) any submission during ally hearing; or

(c) the coinse of all opening address; or

(d) the course of a closing address or submission o11 the evidence -

unless the solicitor believes on reasonable groLiiids that tlie factual material already available provides a
proper basis to do so.

(4) A solicitor must not allege any Inatte^ of fact amounting to criminality, fraud or othe^ serious
misconduct against any person unless the solicitor believes on reasonable grounds tliat -

(a) available niaterial by which the allegation could be supported provides a proper basis for it; and

(b) the client wishes the allegation to be made, after having been advised of the seriousness of the
allegation and of tlte possible consequences for. the client and the case if it is not Inade out.

(5) A solicitor niust not make a suggestion in cross-exaniination on credit unless the solicitor believes on
reasonable grounds tliat acceptance of the suggestion would diminish the credibility of the evidence of the
witness,

(6) A solicitor niay regard the opinion of an instructing solicitor that material whicliis available to the
instructing solicitor is CTedible, being niaterial whicli appears to the solicitor lioni its nature to support an
allegation to witich subiules (1) , (2) , (3) and (4) apply, as a reasonable ground for 1101ding 1116 belief
required by those subrules (except in the case of a closing address or submission on the evidence).

(7) A solicitor who 11as instructions whichjustify submissions for the client, in mitigation of the client's
criminality, whicli involve allegations of serious misconduct against any other person not able to answer'the
allegations in tlIe case must seek to avoid disclosing the other person's identity directly or indirectly unless
the solicitor believes o11 reasonable grounds that such disclosure is necessary for' the proper conduct of the
client's case.

(8) Without limiting the generality of subrule (2) , in proceedings in which an allegation of sexual assault,
indecent assault or the commission of intact of indecency is made andin which the alleged victim gives
evidence -

(a) a solicitor ntust not ask that witness a question or pursue a line of qtiestioning of that witness
which is intended -

(1) to mislead or confuse tlie witness; or

(ii) to be unduly annoying, harassing, intimidating, offensive, oppressive, humiliating or
repetitive; and

(b) a solicitor must take into account any particular vulnerability of the witness in the manner and
tone of the questions that the solicitor asks.

27, Communication with opponents (AsCR 22)

(1) A solicitor must not knowingIy Inake a false statement to an opponentin relation to the case (including
its coinpromise).

(2) A solicitor must take all liecessaiy steps to correct any false statement made by the solicitor to an
opponent as soon as possible after the solicitor becomes aware that the statement was false.

(3) A solicitor will not have made a false statement to the opponent simply by failing to correct an error on
any matter stated to tlie solicitor by the opponent.

(4) A solicitor must not confer or deal with any party represented by, or to tile knowledge of the solicitor
indemnified by, all insurer, unless the party and the insurer have signified willingness to that course.

(5) A solicitor must not, outside an ex parte application or a hearing of which an opponent has had proper
notice, Golnmunicate in the opponent's absence with the court concerning any matter of substance in
connection wittI current proceedings unless -
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(a) the couit has first coniinuiticated witli the solicitor in such a way as to require the solicitor to
respond to tile court; oT

(b) the opponent has consented beforehand to the solicitor coininunicating with tlie court ill a
specific mainier notified to the opponent by the solicitor.

(6) A solicitor must promptly tell the opponent what passes between the solicitor and a court in a
coininunicatioii referred to in subrule (5) ,

(7) A solicitoi' must not raise any Inanei' with a court ill connection with current proceedings on any
occasion to which an opponent has consented 11nder subitile (5)(b) other than the matters specifically
notified by the solicitor to the opponent when seeking the opponent's consent.

(8) A solicitor must take steps to infomi the opponent, as soon as possible after the solicito^ has reasonable
gi'outids to believe that tliere will be an application on behalfofthe clientto adjourn any hearing, of that
fact and the grounds of the application, and must try, with the opponent's consent, to infonn tlie court of
that application promptly

28. Opposition access to witnesses (AsCR 23)

(1) A solicitoi' must noriake any step to prevent or discourage a prospective witness or a witness froin
conferring with all opponent or being intelviewed by or o11 behalf of any other person involved in the
proceedings.

(2) A solicitor will notliave breached subrule (1) simply by telling a prospective \vimess or a witness that
the witness need not agi'ee to confer or to be interviewed or by advising about relevant obligations of
confidentiality.

29. Integrity of evidence - influencing evidence (AsCR 24)

(1) A solicitor must not -

(a) advise or suggest to a willless that false or misleading evidence snOuld be given nor condone
another. person doing so; or

(b) coach a witness by advising what answers the withess should give 10 qtiestioiis WITicli ringht be
asked.

(2) A solicitor will 1101 liare breached sthrule (1) by -

(a) expressing a general adinoniiioii to tell the truth; or

(b) questioning and testing in conference the version of evidence to be given by a prospective
witness; or

(c) di'awing tlTe witness*s attention to inconsistencies or o1hei' difficulties with the evidence, but tlie
solicitor must not encourage the witness to give evidence different from the evidence which the
witness believes to be true.

30. Integrity of evidence - two witnesses together (AsCR 25)

(1) A solicitor In ust not confer with, or condone anotlier solicitor conferring with, more than one lay
witness (including a party or client) at tlie same time -

(a) about ally issue which there are reasonable grounds for the solicitor to believe Inay be
contentious at a hearing; and

(b) where sucli conferral could affect evidence to be given by ally of those witnesses -

unless the solicitor believes on reasonable grounds tliat special circumstances require sucli a conference.

(2) A solicitor will not have breached subrule (1) by confeiTing with, or condoning another solicitor
conferring with, more than one client abotii undertakings to a court, admissions or concessions of fact,
amendments of pleadings or compromise.

31, Communication with witnesses under cross-examination (AsCR 26)

A solicitor must not confer with any witness (including a party or client) called by the solicitor on any
matter related to the proceedings while that witness ^Ginains under CT'OSs-examination, unless -
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(a) the cross-examiner 11as consented beforehand to the solicitor doing so; or

(b) the solicitor -

(i) believes on reasonable grounds that special circumstances (including tlie need for
instructions o11 a proposed compromise) require such a conference; and

(ii) 11as, ifpossible, informed the cross-exaininer beforehand of the solicitor's intention to do
so; and

(iii) otheiwise does inform the cross-examiner as soon as possible of the solicitor having
done so.

32, Solicitoi' as material \vitness in client's case (AsCR 27)

(1) In a case in which it is known* or becomes apparent, that a solicitor will be requiTed to give evidence
that is material to 111e deteiniinatioii of contested issues before the court, tlie solicitor may not appear as
advocate for the client in the hearing.

(2) 111 a case ill which it is known, or becomes apparent, that a solicitor will be required to give evidence
that is material to the detemiination of contested issues before the court, the solicitor, an associate of the
solicitoi. or a law PI, actice of which the solicitot is a In ember may act or continue to act for the client unless
doing so would prejudice the administration of justice.

33. Public comment during current proceedings (AsCR 28)

A solicitorinustiiot publislior take steps towards the publication of anyinaterial conceniing current
proceedings wliich Inay prejudice a fair trial or the administration of justice.

34. Prosecutor's duties (AsCR 29)

(1) A prosecutor must fairly assist the court to arrive at the truth, must seek impartialIy to nave the whole
of the relevant evidence placed into11igibly before the court, and innst seek to assist the court with adequate
submissions of law to enable the law properly to be applied to the facts.

(2) A prosecutor must not press the prosecution's case for a conviction beyond a full and firm presentation
of that case.

(3) A prosecutor must not, by language or other conduct, seek to inflaine or bias the court against the
accused.

(4) A prosecutor niust not argue ally proposition of f;ICt or law whicli the prosecutor does not believe on
reasonable grounds to be capable of contributing to a finding of guilt and also to carry weight.

(5) A prosecutor must disclose to the opponent as soon as practicable all material (including the names of
and means of finding prospective witnesses in connection with such material) available to tlie prosecutor or
of which the prosecutor becomes aware which could constitute evidence relevant to the guilt or innocence
of the accused othei' than material subject to statutory immunity, unless the prosecutor believes on
reasonable grounds that such disclosure, or full disclosure, would seriously threaten the integrity of the
administration on us tice in those proceedings or the safety of any person.

(6) A prosecutor who has decided not to disclose material to the opponent under subrule (5) must consider
wliether -

(a) the charge against the accused to wincli sucli material is relevant should be willIdrawn; or

(b) the accused should be faced only with a lesser charge to which such material would not be so
relevant.

(7) A prosecutor must call as part of the prosecution's case all witnesses -

(a) whose testimony is adjnissible and necessary for the presentation of all of the relevant
circuinstances; and

(b) whose testimony provides reasonable grounds for the prosecutor to believe that it could provide
admissible evidence relevant to any matter in issue -

unless -

(c) the opponent consents to the prosecutor not calling a particular witness; or
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(d) the only Inaner wit}I respect to which tlie particular witness call give admissible evidence has
been dealtwitliby an admission on behalfofthe acctised; oT

(e) the only Inatter witlI respect'to which the particular witness can give admissible evidence goes to
establishing a particular point already adequately established by another witness or other witnesses;

(1) the prosecutor believes on reasonable groLinds tliat the testitnony of a particular witness is plainly
untruthl^I or is plainly unreliable, provided tliat the prosecutor must inform tlie opponent as soon as
practicable of the identity of any witness whom the prosecutor. intends not to call on any grounds
within paragraphs (c), (d), and (e) together with the grounds on which the prosecutor' 11as reached
that decision.

(8) A prosecutor' who has reasonable grounds to believe that certain Inaterial available to the prosecution
may have been unlawfulIy or improper!y obtained must promptly -

(a) inforni tlie opponent if the prosecutor intends to use the niaterial; and

(b) make a\, ailable to the opponent a copy of the nlaterial if it is in docunlentary fonn,

(9) A prosecutorinust 1101 confer with or intelview any accused except in the presence of tlie accused's
legal representative.

( I O) A prosecutor 111ust not infoiTn the court or an opponent tliat tlie prosecution has evidence supporting an
aspect of its case unless the prosecutor believes on reasonable grounds that such evidence will be available
from Inaterial already available to the prosecutoT.

(11) A prosecutor who 11as infomied the court of Inatters within subiule (10) , and who has later learnt that
such evidence will not be available, must immediately infoiTn the opponent of that fact anvilnustinfoim the
coui. I of it when next the case is before the court.

or

( 12) A prosecutor -

(a) must correct any error made by the opponent in address on sentence; and

(b) niust infonil the court of ally relevant autliority or legislation bearing on the appropriate
sentence; and

(c) must assist 111e conit to a\, oid appealable error o111heissue of sentence; and

(d) niay subniit that a custodial or non-custodial sentence is appropriate.

(13) A solicitor wlio appears as counsel assisting an inquisitorial body, such as the Ciiminal Justice
Commission, the AUSti'aliaii Crime Commission, the Australian Securities and Investments Commission,
tile ACCC, a Royal Coininissioii or other statutory tribunal or body having investigative powers, Inust act in
accordance with subrules (1) , (3) and (4) as ifthe body is a court refeiTed to in those subrules and any
poison whose conduct is in question before the body is an accused ref;erred to in this rule.

Division 5 - Rel@lions with other persons

35. Another solicitor's or other person's error (AsCR 30)

A solicitor must not take unfair advantage of the obvious elfor of another solicitor or other person, if to do
so would obtain for' a client a benefit wliicli has no supportable foundation ill law or fact.

36. Inadvertent disclosure (AsCR 31)

(1) Unless otherwise peruiitted or compelled by law, a solicitor to whoininaterialknown or reasonably
suspected to be confidential is disclosed by another solicitor, or by some other person, and who is aware
that the disclosure was in advei. tent rimst not lise the material and must -

(a) ^etum, destroy or delete the material (as appropriate) immediately lipon becoming aware that
disclosure was inadvertent; and

(b) notify the other solicitor or tile other person of the disclosure and the steps taken to prevent
inappropriate misuse of tile material.

(2) A solicitor who reads part or allofthe confidential Inaterialbefor, e becoming aware of its confidential
status niust -
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(a) notify the opposing solicitor or the other person immediately; and

(b) not read any more of them aterial.

(3) If a solicitoris instructed by a client to read confidential material received in error, the solicitor must
refuse to do so.

37, Unfounded allegations (AsCR 32)

A solicitor must not nTake an allegation against another Australian legal practitioner of unsatisfactory
professional conduct or professional nitsconduct unless the allegation is niade bona fide and the solicitor
believes o11 reasonable grounds that available material by which the allegation could be supported provides
a proper basis for it.

38, Communication with another solicitor's client (AsCR 33)

A solicitor must not deal directly with the client or clients of another practitioner 11nless -

(a) the other practitioner has previously consented; or

(b) the solicitor believes o11 reasonable grounds that -

(i) the oil'cumstances are so urgent as to require tlie solicitoi' to do so; and

(ii) the dealing would not be unfair to the opponent's client; or

(c) the substance of the dealing is solely to enquire whether the other party or parties to a matter are
represented and, if so, by whom; or

(d) there is notice of the solicitor's intention to communicate witli the other party or parties, bLtt the
other practitioner has foiled, after a reasonable time, to reply and there is a reasonable basis for
proceeding witli contact; or

(6) the solicitor is asked to provide a second opinion by the client or clients of the other practitioner.

39. Dealing with other persons (AsCR 34)

(1) A solicitor must not in any action or communication associated with representing a client -

(a) make ally statement whicli grossly exceeds tile legitimate assertion of the rights or entitlements
of the solicitor's client, and whirli misleads or intimidates the other person; or

(b) threaten the institution of criminal or disciplinary proceedings against the other person if a civil
liability 10 the solicitor's client is not satisfied; or

(c) use tactics that go beyond legitimate advocacy and which are primarily designed to embarrass or
frustrate another person.

(2) in the conduct or promotion of a solicitor's practice, the solicitor niust not seek instructions for the
provision of legal services in a manner likely to oppress or harass a person who, by reason of some recent
trauma or injury, or other circumstances, is, or might reasonably be expected to be* at a significant
disadvantage in dealino with the solicitor at the time when the instructions are sought.

40. Contracting with third parties (AsCR 35)

If a solicitorinstructs a third party o11 behalf of the client, and the solicitoris notintending to accept
personal liability for' payment of tlie third party's fees, the solicitor must advise the third palty in advance.

41. Practitioner member of statutory tribunal

(1) A practitioner must not undertake work o11behalf of a client in relation to, or appear in, any
proceedings before a statutory tribunal of which the practitioner is a member.

(2) A practitioner must not appearin any proceedings befoi. e a statutory tribunal on behalf of a client if a
partner, employer or employee oftlie practitioner is sitting as amember of that statutory tribunal for the
purposes of those proceedings,

(3) A practitioner must not undertake work on behalf of a client in relation to, or appear in, any
proceedings before a statutory tribunal of which a partner, or employer or employee of the practitioner is a
member unless -
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(a) the practitioner advises Ins or her client and ally other party to the proceedings allat a partner,
employei' or einployee of the practitioner is a niember of that statLitoiy tribunal; and

(b) that advice is given as soon as is practicable.

(4) A reference to a partner of a practitioner is a reference to a partner, principal or director of the law
practice of which the practitioner is a partner, principal or director.

(5) A reference to all employee of a practitioner includes a reference to a practitioner eniployed by a law
practice of which the first practitioner is a partner, principal or director.

Division 6 - L"nipr"ctice in"""gem, e"t

42. Advertising (AsCR 36)

(1) A solicitor or principal of a law practice must ensure Inat ally advertising, niarketing or promotion in
connection wini the solicitor or law practice is 1101 -

(a) false; or

(b) misleading or deceptive or likely to mislead or deceive; or

(c) offensive; or

(d) prohibited by law.

(2) A solicitor must not convey a false, Inisleading or deceptive impression of specialist expertise and must
not advertise or author^e advertising ill a nianner that uses the words "accredited specialist" or a derivative
of those words (including post-nominals), 11nless the solicitor is a specialist accredited by the relevant
professional association.

43. Supervision of legal services (AsCR 37)

A solicitor with designated responsibility for a niatter niust exercise reasonable sripei'vision over solicitors
and all other employees engaged in the provision of the legal services for tliat matter,

44. Returning judicial officers (AsCR 38)

A solicitor who is a foiTnerjudicial officer must not appear in -

(a) any couit if the solicitor has been a member thereof or presided theI'Gin; or

(b) ally court from which appeals to any court of whiclI the solicitor was formerly a Inember may be
made or brought -

for a period of two years after ceasing to ITold that office unless permitted by the relevant court.

45. Sharing premises (AsCR 39)

Where a solicitor or law practice shares an office with ally other entity or business engaged in another
calling, and a client is receiving services concurrently froin botli the law practice and 111e other entity, the
solicitor, or law practice (as the case requires), niust Lake all ^easonable steps to ensure that the client is
clearly infoi'med about the nature and tlte tenTTs of the seivices being PIOvided to the client by the law
practice, including (if applicable) that the services provided by the other entity are not provided by tile law
practice.

46. Sharing receipts (AsCR 400

A solicitor rimst not, in relation to the condtict of the solicitor's practice, or the deliveiy of legal seivices,
share, or enter into any arrangement for the sharing of, the receipts arising from the provisioil of legal
services by the solicitor with -

(a) any disqualified person; or

(b) any person found guilty of all in dictable offence that involved dishonest conduct, whether or not
a conviction was recorded.

47, Anti-discrimination and harassment (AsCR 42)

A solicitor must not, in the collrse of practice, engage in conduct wliich constitutes -
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(a) discrimination; or

(b) sexual narussment; or

(c) workplace bullying,

48, Dealing with regulatory antliority (AsCR 43)

(1) Subject only to Ills or her duty to the client, a solicitor 111ust be open and frank in lits or her dealings
with a regulatory autliority.

(2) A solicitor niust respond within a reasonable time and in any event within 14 days (or such extended
time as the regulatory authority may allow) to any requirement of the regulatory authority for' comments, or
information, ill I'elation to the solicitor's conduct or prof^ssional behavioui', in tile course of 1110 regulatory
authority investigating conduct which Inay be 11nsatisfactory professional conduct or professional
misconduct, and in doing so the solicitor must filmisli illwriting a frill and accurate account of his or lier
conduct in relation to the ntatter.

These rules were Inade by the Law Society of Tasmania at a InGeting held o117 September 2020.

The coinmoiisealofihe Law Society ofTasmania was affixed on 7 September 2020, in the presence of-
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Displayed and nunibered in accordance willI the Rules Pithlicaiio, I Act 1953.

Notified in the Gazelle on 16 September 2020

These rules are administered in the Department of Justice.

TREVOR JOSEPH MCKET*INA

AMA}.!DA THOMPSON

Vice President

LUKE MEINBERGER

Member
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