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Interoperability pricing for Electronic Lodgment Network Operators 

 
 
 
Action Request 
As part of its ongoing work towards an interoperable eConveyancing framework, the Law 
Council requests input for a possible Law Council submission to the New South Wales 
Independent Pricing and Regulatory Tribunal (IPART) in relation to its Issues Paper 
‘Interoperability pricing for Electronic Lodgment Network Operators’ (Issues Paper) by COB 
Wednesday, 3 August 2022. 
 
Key Issues and Context 
The Australian Registrars' National Electronic Conveyancing Council (ARNECC) has 
engaged the IPART to ‘investigate and report on a pricing regulatory framework for 
interoperable transactions between Electronic Lodgment Network Operators’ (ELNOs).  
 
The Terms of Reference (TORs) for this inquiry are available here.  
 
As part of the ongoing process to implement interoperability between ELNOs, ARNECC has 
been seeking to progressively update the Electronic Conveyancing National Law, Model 
Operating Requirements (MORs) and Model Participation Rules to introduce the 
interoperability regime.  
 
In particular, the interoperability regime proposes the role of Responsible ELNO, which will 
coordinate the transaction, interact with Land Registries and Revenue Offices, and perform 
the transaction settlement and lodgment. Other ELNOs hosting Subscribers in the 
transaction are designated as Participating ELNOs. 
 
A Consultation Draft of the MORs (v 7.1) was released in November 2021 and outlined a 
number of reforms intended to apply from the introduction of interoperability. The Law 
Council’s submission in response to this Consultation Draft is available here.  
 

mailto:mail@lawcouncil.asn.au
https://www.ipart.nsw.gov.au/documents/issues-paper/issues-paper-interoperability-pricing-electronic-lodgment-network-operators-july-2022?timeline_id=15093
https://www.ipart.nsw.gov.au/documents/terms-reference/final-terms-reference-interoperability-pricing-electronic-lodgment-network-operators-27-june-2022?timeline_id=15090
https://www.arnecc.gov.au/resources/consultation/model_operating_requirements
https://www.lawcouncil.asn.au/resources/submissions/model-operating-requirements-consultation-draft-7-1
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Consultation Draft 7.1 of the MORs prohibits ELNOs from charging ‘interoperability service 
fees’ (see cl 5.4.7). Interoperability service fees are defined as fees that a Responsible 
ELNO can charge other ELNOs or Subscribers in relation to establishing and maintaining 
interoperability, and carrying out the functions of a Responsible ELNO (see cl 2.1.2).  
 
However, ARNECC is reconsidering this approach and will take into account IPART’s 
recommendations in this review on whether and how such fees should be set. 
 
IPART will implement a two-stage approach for this review. Stage 1 will consider whether 
fees should be charged, whether and how they should be recovered and the appropriate 
form of regulation. Stage 2 will decide on the preferred approach to regulation and any 
changes that are required to the MORs to reflect IPART’s recommendations. 
 
The current Issues Paper has been released as part of Stage 1 and provides the following 
10 questions for consideration: 
 

1. Have IPART identified all relevant categories of costs and risks associated with 
interoperable transactions? 

2. Have IPART accurately identified the party incurring the costs and risks associated 
with interoperable transactions? 

3. Do these costs and risks vary across jurisdictions? If so, what are the reasons for the 
variation? 

4. Should a Responsible ELNO be able to charge a fee to Participating ELNOs for 
performing the functions of a Responsible ELNO in an interoperable transaction?  

5. IPART have proposed that the costs of interoperability should be recovered from all 
subscribers. This may result in prices for subscribers that are not directly cost-
reflective, however, IPART considers this is worthwhile to achieve the long-term 
benefits of competition. Are there any alternative approaches that IPART should 
consider?  

6. IPART have identified that the Lodgment Support Service fee, paid to a land registry 
to open a digital workspace, is not necessarily paid by the Responsible ELNO. This 
means it cannot be recovered through a fee for performing the functions of a 
Responsible ELNO. What are your views on the best mechanism for sharing this cost 
between all ELNOs in an interoperable transaction? 

7. What are your views on negotiate-arbitrate as a form of regulation for fees for 
performing the functions of a Responsible ELNO in an interoperable transaction? 

8. What characteristics of the eConveyancing market influence whether a negotiate-
arbitrate form of regulation is appropriate?  

9. What are your views on direct price control (regulated price or a pricing methodology) 
for fees for performing the functions of a Responsible ELNO in an interoperable 
transaction? 

10. Which form of direct price control would be appropriate for fees for performing the 
functions of a Responsible ELNO in an interoperable transaction? 

 
The Law Council welcomes contributions in relation to any or all of the above questions or in 
relation to any other matters raised in the Issues Paper. 
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Contact 
Please contact John Farrell, Senior Policy Lawyer on (02) 6246 3714 or at 
john.farrell@lawcouncil.asn.au if you would like any further information or to provide 
comment. 
 

 
Margery Nicoll 
Acting Chief Executive Officer 
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