
LST/REIT Contract for the Sale of Real Estate in Tasmania 2023 

 

Changes Summarised 

 

Particulars of Sale 

 

Chattels & Chattels Value 

Direction has now been provided to separately include the Chattel items in an annexed 

list to the Particulars if required. The Chattels Value section has now been removed due 

to its infrequent use. If the value of the Chattels are required to be noted, this can be 

included in an annexure to the Particulars. 

 

GST Treatment 

The two GST-free concessions, Going Concern & Farm Land, are now options to be 

selected. The definition of these and its operative clause are now in Standard Condition 

11 which no longer requires a separate GST special clause to be added as an 

annexure. 

 

GST Withholding Treatment 

The GST withholding treatment section has now been amended to match the relevant 

amended standard condition.  

 

Availability 

If the Property is made available for the Purchaser to receive rents and profits from a 

lease, that lease must now be annexed to the Particulars. This will remove the common 

issue where the Vendor or their agent does not have a copy of the lease or its most 

recent form to provide to the Purchaser. 

 

Purchaser’s Required Purpose 

Standard Condition 5 is confirmed to be a precondition to the Purchaser’s obligation to 

complete in the Particulars and the Purchaser’s ability to terminate and be refunded the 

Deposit it also confirmed. Further details on how this precondition operates are now 

contained in Standard Condition 5. 

Rather than having a pre-filled selection of the Purchaser’s Required Purpose of 

‘Residential’, the pre-filled selections are now ‘Vacant Residential Land’ & ‘Residential 



Dwelling’. This provides greater choice in how onerous the Purchaser’s Required 

Purpose precondition may be. 

 

Vendor Warranty 

The ‘Without Qualification’ pre-selection now contains the added description of ‘as 

is/where is’ to make that obligation clearer to the parties. 

The broad Vendor Warranty now specifies that the Vendor is aware or ought to have 

been aware of any outstanding completion certificates or occupancy permits required 

for existing buildings, statutory orders or permit conditions on the Property. The Vendor 

is deemed to have been aware of any of the above if the work for which the above 

relates occurred when the Vendor owned the Property. 

 

Neighbourhood Disputes About Plants Act 2017 (Tas) 

Rather than the parties often confronting this in the requisitions, the Vendor now has to 

disclose in the Particulars if they are aware if an application or order has been made for 

the Property under the Neighbourhood Disputes About Plants Act 2017 (Tas) and 

attach a copy. 

 

Strata Titles Act 1998 (Tas) 

The Vendor is now required to confirm if the Property is a strata title in the Particulars. If 

this is incorrectly noted, the Purchaser may terminate the Contract and be refunded 

their Deposit within seven days of the Contract Date.  

 

Cooling Off Period 

The wording of this section has now been made clearer to the parties with the Cooling 

Off provision now either ‘Applies’ or ‘Does not apply’. 

If the section is left blank, the Cooling Off provision does not apply by default. 

 

Shorter Period Clause 

There is now a pre-selection that the Shorter Period Clause does not apply rather than 

leaving the selection blank 

 

 

 

 



Standard Conditions of Sale  

 

Sale Price and Deposit 

The reference to Chattels Value has now been removed. 

The Vendor can now require the Purchaser to provide, at no extra cost, up to three 

bank cheques on settlement. This change has been made to reflect that many firms no 

longer have the ability to overdraw their trust account and require cheques to be made 

directly to payees.  

 

Completion 

The reference to the availability of the Property has now been removed as this is now 

included in the Particulars. 

 

Conditions precedent to completion 

The previous reference to required use has now been removed and is now in Standard 

Condition 5 as below. 

The previous reference that a waiver of a precondition must be given prior to expiration 

of that precondition has been removed as is it automatically contained in Standard 

Condition 4(b) 

 

Purchaser’s Required Purpose 

This standard condition now lists what legal restrictions do not apply to the Purchaser’s 

Required Purpose rather than listing confirming these in the positive. A legal restriction 

on the Purchaser’s Required Use must not: 

• Come into existence after the Contract Date 

• No longer exist at the Completion Date 

• Have been disclosed in the Particulars (includes annexures) 

• Apply to the use of all property in Tasmania 

• Be for completion certificates 

Subject to the above, such a legal restriction on the Purchaser’s Required Use may 

include any of the below: 

• easement 

• covenant 

• requirement or Order of a statutory body 

• statutory planning agreement 

• planning scheme 

• planning permit 



• requirement for an occupancy permit for any building on the property which 

requires such a permit at the Contract Date 

 

Ownership & Risk 

Rather than passing at the Contract Date, risk of accidental damage in the Property and 

Chattels now passes at the earlier of: 

• Possession; or 

• Completion 

 

Taxation 

If the margin scheme applies, the Vendor now warrants to the Purchaser that the 

Vendor did not acquire the Property through a supply that was ineligible for the margin 

scheme. 

If the GST-free Going Concern concession applies: 

• The Vendor warrants that they will be and will remain registered for GST at 

Completion and will carry on the enterprise until Completion 

• The Purchaser warrants that they will be and will remain registered for GST at 

Completion 

If the GST-free Farm Lan concession applies: 

• The Purchaser warrants that they will be and will remain registered for GST at 

Completion 

• The Vendor warrants that they will be and will remain registered for GST at 

Completion 

• The Vendor warrants that the farming business was carried on the Property for at 

least five years preceding Completion 

• The Purchaser warrants that they intend to conduct a farming business on the 

Property following Completion 

If GST applies and is exclusive to the Sale price: 

• The Purchaser must, in addition to the Sale Price, also pay to the Vendor the 

amount of any GST payable by the Vendor at the same time and in the same 

manner as the Sale Price; and 

• The Vendor must give the Purchaser a valid tax invoice on Completion; and 

• The Purchaser is not required to pay to the Vendor any GST until the Vendor 

gives the Purchaser a valid tax invoice. 

If GST applies and is inclusive to the Sale price: 

• The Vendor must at Completion give the Purchaser a valid tax invoice for the 

amount of any GST payable by the Vendor. 



- The GST and Capital Gains Tax (CGT) Withholding clauses have been 

streamlined.  

 

Payment and apportionment of charges 

There is confirmation that, unless the Purchaser is a foreign person under the Land Tax 

Act 2000 (Tas), land tax is to be apportioned as if the Vendor us not a foreign person. 

If the Property has not yet been separately assess for land tax, the parties are required 

to apportion the land tax payable based on an area basis using the single rate of tax 

payable on the entire PID of the Property. 

 

Requisitions 

Vendor must answer the Purchaser’s valid questions on their ownership rights and 

contract obligations. Such valid questions include all questions contained in the Law 

Society of Tasmania Standard Property Questions (2023). 

 

Rights after completion 

Any warranties given by the Vendor to the Purchaser will continue to apply after 

Completion. 

 

Notices 

Notices are no longer able to be sent via facsimile transmission. 

 

 

 

 

 

 

 

 

 

 

 

 



 

Property & Commercial Law Committee, Law Society of Tasmania, February 2023 


