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INTRODUCTION

This Central Practice Direction applies nationally from X Date 2024 to all general

federal law proceedings commenced in the Federal Circuit and Family Court of

Australia (Division 2) (Court). This Central Practice Direction will also apply to

general federal law proceedings commenced before X Date 2024, unless the

Court considers it would be unfair or impractical to do so.

This Central Practice Direction does not apply to migration proceedings, family

law proceedings under the Family Law Act 1975 (Cth), or child support
proceedings under the Child Support (Assessment) Act 1989 (Cth) or the Child
Support (Registration and Collection) Act 1988 (Cth).

The Court’s jurisdiction in general federal law proceedings includes:

(@)

administrative law, including appeals from a decision of the Administrative
Appeals Tribunal (AAT) in a child support first review or from a decision of

the Child Support Registrar (CSR) to issue a departure prohibition order;
admiralty law (in personam matters);

bankruptcy;

consumer law;

Fair Work law;

human rights; and

intellectual property.

This Central Practice Direction is to be read together with:

(@)
(b)

(c)
(d)

the Federal Circuit and Family Court of Australia Act 2021 (Cth) (Act);

the Federal Circuit and Family Court of Australia (Division 2) (General
Federal Law) Rules 2023 (General Federal Law Rules);

the Federal Court of Australia Act 1976 (Federal Court Act);
the Federal Court Rules 2011 (Federal Court Rules);
the Court’s practice area specific practice directions; and

the Court’s general practice directions.
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Where the General Federal Law Rules are insufficient or inappropriate, the Court
may apply the Federal Court Rules.

OVERARCHING PURPOSE

The overarching purpose of the civil practice and procedure provisions of the Act
is the just resolution of disputes according to law as quickly, inexpensively and
efficiently as possible: see section 190 of the Act and rule 1.04 of the General

Federal Law Rules.

Parties and their lawyers have a duty to co-operate with the Court and among
themselves to assist in achieving the overarching purpose. This will involve
identifying the real issues in dispute early and dealing with those issues

efficiently.

Parties are expected to make a genuine effort to narrow or resolve issues in
dispute. In deciding the best way to run their case consistently with the

overarching purpose, parties and their lawyers should also consider:

(a) whether it is reasonably justified on the material available to bring an
application before the Court;

(b) the use of dispute resolution where appropriate, both internal and

external;
(c) the most efficient way to manage lay and expert evidence;
(d) making appropriate concessions; and
(e) making all efforts to ensure that parties are prepared for any court event.

The Court expects parties and their lawyers to have in mind at all times the cost
of each step in the proceeding, and whether it is necessary. Parties should be
aware that costs consequences may flow if they seek to reopen issues already
resolved or to unreasonably agitate issues.

URGENT APPLICATIONS

If a matter is urgent, the filing party should tick the ‘Urgent’ box when submitting
the application via eLodgment and, together with the supporting material, attach

a letter stating why the matter must be heard urgently.
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Where eLodgment is not possible, the filing party should contact the Registry to
advise the type of order sought, the other party to the dispute, and why the
matter is urgent. The Registry will then liaise with the relevant judicial officer
(depending on the practice area and type of order sought) and fix a date for the

Court to hear the application.

Orders before start of a proceeding

3.3

3.4

4,

4.1

In some circumstances, a person may seek urgent orders before a proceeding
has been commenced, for example search orders and freezing orders: see Part 7

of the General Federal Law Rules.

A person seeking orders before a proceeding is commenced will need to give an
undertaking to the Court to start a proceeding within 14 days after the application

has been determined.
STARTING A PROCEEDING

All documents must be lodged electronically via eLodgment unless otherwise
permitted by the General Federal Law Rules. For information on filing Court
documents, parties should refer to the Guide to completing and filing GFL Court

documents.

Originating application

4.2

4.3

4.4

A proceeding is started by filing an originating application stating the relief
claimed by the person applying to the Court. It must include the name and
address of the applicant.

An applicant may make more than one claim against a respondent, even ifin a
different legal capacity. For more information on the rules about parties to a

proceeding, see Division 9.1 of the General Federal Law Rules.

In certain proceedings, the applicant must also file a genuine steps statement:
see rule 8.02 of the General Federal Law Rules and Part 2 of the Civil Dispute
Resolution Act 2011 (Cth).

Accompanying document


https://www.elodgment.fedcourt.gov.au/eLodgment/
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4.5 Unless stated in rule 8.04 of the General Federal Law Rules,’ the originating
application must be accompanied by:

(@) an affidavit; or
(b) a statement of claim or points of claim.

4.6 Forinformation on the requirements for accompanying documents, parties should
refer to the Guide to completing and filing GFL Court documents.

Service of originating application

4.7 The originating application and any accompanying documents must be served on
the other party as soon as practicable and at least 5 days before the first court
date: see rule 8.05 and Part 10 of the General Federal Law Rules.

Amending an originating application

4.8 An applicant wanting to amend an originating application may apply to the Court
for leave. If leave is granted, the amended originating application must be filed
with the amendments clearly marked and endorsed with the order granting leave,
including the date leave was granted: see Division 8.3 of the of the General

Federal Law Rules.
5. RESPONDING TO A PROCEEDING

5.1 All Court documents filed by a respondent must be lodged electronically via
eLodgment. For information on filing Court documents, parties should refer to the

Guide to completing and filing GFL Court documents.

Response

5.2 A respondent to an originating application who wants to file a response to the
application must do so within 28 days after being served with the application. The

response may:
(a) indicate consent to the orders sought by the applicant;

(b) ask the Court to dismiss or set aside the application; or

' For example, small claims proceedings under the National Consumer Credit Protection Act 2009
(Cth) and certain Fair Work Division applications do not require an accompanying document with
an originating application.
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(c) make a cross-claim.

The rules about responses are set out in Division 8.4 of the General Federal Law

Rules.

If the originating application was filed with a statement of claim or points of claim,

the respondent must file a defence or points of defence with the response.

If the originating application was filed with an affidavit and the respondent does
not consent to the orders sought by the applicant, an affidavit must be filed with

the response.

If the applicant filed a genuine steps statement, the respondent must also file a
genuine steps statement within 14 days after being served with the originating

application.

Cross-claim

5.6

5.7

5.8

If a respondent wants to make a cross-claim against the applicant, the response
must include a cross-claim stating the relief claimed and the basis on which it is
claimed (including, if applicable, any provision of an Act under which relief is

claimed).

If a respondent wants to make a cross-claim against the applicant or against any
other person after the respondent has filed the response, the respondent must

seek leave to file an amended response that includes the cross-claim.

If a respondent makes a cross-claim against a person that is not a party to the
proceeding (third party), the respondent must serve on the third party all
documents that have already been filed in the proceeding.

Amending a response or cross-claim

5.9

A respondent wanting to amend a response (including to make or amend a

cross-claim) must apply to the Court for leave. If leave is granted, the amended
response must be filed with the amendments clearly marked and endorsed with
the order granting leave, including the date leave was granted: see Division 8.6

of the General Federal Law Rules.
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CASE MANAGEMENT

The key objective of case management is to reduce costs and delay so that there

are:
(a) fewer issues in contest;

(b) in relation to those issues, no greater factual investigation than justice

requires; and

(c) as few interlocutory applications as necessary for the just and efficient
disposition of matters.

First court date

6.2

6.3

6.4

6.5

The time and place of the first court date is fixed by the Court and included on the
originating application. All parties to the proceeding, including parties to any
cross-claim, must attend on the first court date, or may be represented by a

lawyer.

The aim of the first court date is to identify issues at the earliest possible stage.

At the first court date, consideration will be given to:

(a) identifying and narrowing the issues in dispute, including in any cross-

claim;
(b) the available options for dispute resolution, including mediation;

(c) the efficient preparation of the matter and any steps truly required,
including the preparation of evidence, including any expert evidence,
about any questions genuinely in dispute; and

(d) whether the matter should be listed for trial, and if so, the appropriate

date, length and method of trial.

Before the first court date, the Court expects the parties to communicate and try
to agree on the above matters, keeping in mind their obligations in accordance

with the Court’s overarching purpose set out at Part 2 above.

If the parties reach agreement on any matter before the first court date, any
proposed consent orders should be provided to the relevant judicial officer’s
chambers as early as possible before the hearing (preferably no later than one

working day before the hearing). Even if proposed consent orders are provided to
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the Court, parties should assume that their attendance is required at the first
court date unless otherwise advised by the Court.

Directions

6.6

At the first court date and any further listing of the matter, the Court may make
directions as to the management, conduct and hearing of the proceeding. For
examples of directions the Court may make, see rule 5.03 of the General Federal

Law Rules.

Discovery and subpoenas

6.7

6.8

Consistent with the overarching purpose of the civil practice and procedure
provisions of the Act, discovery is not allowed unless the Court makes an order.
An application for discovery should only be made if it will facilitate the just
resolution of the dispute according to law as quickly, inexpensively and efficiently
as possible. Therefore, any application for discovery should be limited to the
issues remaining in dispute. For more information about discovery, see Part 16 of

the General Federal Law Rules.

Parties and their lawyers should ensure that subpoenas are used only where
necessary and appropriate to the proceeding, and should not be drafted using
overly broad or general terms. For information about subpoenas in general

federal law proceedings, see Division 18.2 of the General Federal Law Rules.

Interlocutory applications

6.9

Interlocutory hearings should be kept to a minimum. Most interlocutory disputes
can be avoided or resolved through proper communication between the parties

and their lawyers.

6.10 Before an interlocutory application is listed for hearing, the Court expects that the

parties or their lawyers have communicated for the purpose of avoiding the need
for Court intervention and to identify and narrow the issues in dispute. This will
involve the applicant raising the relevant issue with the respondent with
reasonable notice (except in genuine ex parte or confidential applications), and
the respondent giving genuine consideration to the issue and responding in good
faith, before the matter is raised with the Court.
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6.11 If there is a genuine dispute that cannot be resolved between the parties, the
Court will usually set a timetable for the filing and service of supporting material
which may include written submissions limited in page length. The matter will be
heard, wherever possible, without the need for appearances and oral argument
so that the issue can be determined swiftly “on the papers”. If the matter can be
addressed briefly, orally and without detailed evidence, the parties should

consider that approach.

6.12 Court registrars may be utilised, where appropriate, to assist in case
management and to facilitate a co-operative dialogue between the parties,
conduct a mediation or conference, or determine interlocutory disputes within

their delegations.
Transferring a proceeding

6.13 A party to a proceeding may apply to have the proceeding heard in a place other
than where the proceeding was started.

6.14 The Court may transfer a proceeding to the Federal Court of Australia on the
application of a party or on the Court’s own initiative in accordance with Part 20

of the General Federal Law Rules.
7. EVIDENCE AND WITNESSES

7.1 The parties should consider as early as possible what evidence they intend to

rely on that is relevant to the issues genuinely in dispute.

7.2 Any evidence filed in the proceeding should be as brief but specific as possible.
Parties should avoid preparing evidence that is unnecessary, lengthy or has

limited relevance to the issues in dispute.

7.3 The number of witnesses called to give evidence should be limited to the

minimum necessary to prove or disprove the issues genuinely in dispute.

7.4 If the need arises, the Court may appoint an expert to inquire into and report on a
question arising in the proceeding. The expert should be a person agreed
between the parties, where possible: see rule 17.17 of the General Federal Law
Rules.
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Parties should also be familiar with the requirements and information set out in
General Federal Law Practice Direction—Expert evidence.

DISPUTE RESOLUTION

The Court expects parties to participate meaningfully in dispute resolution and

make a genuine effort to resolve issues in dispute.

Parties are to advise the Court of any dispute resolution attempts made prior
proceedings being commenced and be in a position to make submissions to the
Court as to the utility of further dispute resolution.

Parties are encouraged to use all appropriate dispute resolution processes,
including court-appointed registrars. Options for dispute resolution, either by

agreement or court order, including mediation and arbitration.

When attending dispute resolution, the Court expects parties to participate
meaningfully, including by exchanging relevant information in advance of the

dispute resolution process.

At any stage in the proceeding, a party may apply for an order that the Court
refer the proceeding (or any part or issue in the proceeding) to mediation or, with
the parties’ consent, arbitration. Mediation is conducted by either a registrar or a
private mediator appointed under the scheme conducted by the Law Society or
independent Bar of the State or Territory in which the proceeding was

commenced, or otherwise as agreed by the parties.

Parties are expected to consider reasonable offers of settlement at any stage of

the proceeding. Failure to do so may have costs consequences.

The Court may refer any claim or application relating to a matter to a registrar for

investigation, report and recommendation.

For more information about dispute resolution in general federal law proceedings,

see Part 21 of the General Federal Law Rules.

TRIAL

Pre-trial case management hearing

9.1

At a pre-trial hearing, the parties and the Court may deal with any outstanding

matters or applications before the start of the trial, which should have been

10
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identified in advance through discussions between the parties in efforts to agree
on the most efficient trial process.

Prior to the hearing, the parties are expected to have considered, and be in a

position to properly address the Court on, the following issues:

(a) whether all efforts have been exhausted to resolve the disputes between
the parties through appropriate dispute resolution, or whether a mediation

or other dispute resolution process is warranted before ftrial;
(b) whether any pleadings and evidence are finalised; and

(c) how the trial will best be managed, including an accurate estimate of the
hearing time, the order and timing of witnesses, and any special
requirements relating to witnesses (e.g. availability, video links or

interpreters).

Proposed consent orders should be forwarded to the judge as soon as possible
before the case management hearing (preferably no later than one working day

before the hearing).

All parties and lawyers are expected to have complied with all orders and trial
directions and be ready to proceed at the commencement of the trial. There may
be cost consequences for non-compliance resulting in adjournment or delay of

the trial.

All parties and lawyers are expected to have complied with all orders and trial
directions and be ready to proceed at the commencement of the trial.

There may be costs consequences for non-compliance resulting in the

adjournment or delay of the trial.

FINALISING A PROCEEDING

Consent

10.1

If the parties reach consent to finalise the proceeding, they should communicate
this to the Court: see Division 23.2 of the General Federal Law Rules. They may

communicate their consent by:

(a) signing and filing with the Court a proposed order;

11
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(b) emailing a proposed order to the appropriate judicial officer;
(c) handing up a proposed order at a hearing; or

(d) ata hearing, explaining to the Court the terms on which the parties have

agreed to finalise the proceeding.
10.2 The proposed order must state that it is made by consent.

10.3 An order may then be made giving effect to the proposed consent order by a

judge or registrar.
Discontinuance

10.4 In accordance with Division 23.1 of the General Federal Law Rules, a party may
choose not to continue with an application by filing a notice of discontinuance at
any time before the first court date or, if the proceeding is continuing on
pleadings, at any time before the pleadings have closed. The notice of
discontinuance may be filed at a later date with permission from the Court or with

the opposing party’s consent if judgment has not been entered.

10.5 A party discontinuing an application or part of an application may be liable for

costs.
11. COSTS

11.1 The Court has the power to make orders for costs, including orders for costs

against lawyers.

11.2 Parties and their lawyers are expected to take a pragmatic approach to litigation,
and parties’ costs should be fair, reasonable and proportionate to the importance

and complexity of the issues in dispute.

11.3 When considering costs-related issues, parties and their lawyers should

familiarise themselves with:

(a) section 190 of the Act and rule 1.04 of the General Federal Law Rules

dealing with the overarching purpose;
(b) section 214 of the Act relating to costs generally; and

(c) Part 32 of the General Federal Law Rules.

12
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11.4 In proceedings within certain areas of law, specific statutory or other legal
considerations may apply in relation to costs.?

11.5 The Court has a general discretion to depart from the fixed event-based scale.
Sometimes the Court may order that a specific amount of costs be paid, in which

case the judge may assess the costs by using:
(a) the costs rules of the Federal Court of Australia; or

(b) another method for determining the amount of costs.
12. ENFORCEMENT

12.1 After the Court makes final orders in a proceeding, if any person fails to comply
with those orders, a party or other interested person can take steps to enforce

the judgment.

12.2 For information about the available enforcement procedures, refer to the

information on the Court’s website.
13. PARTIES’ CONDUCT AND COMMUNICATION WITH THE COURT

13.1 At all times, parties are expected to communicate courteously with each other,
the Court and all Court staff.

13.2 Parties should only communicate with chambers staff of a judge or registrar
where it is appropriate to do so. Unless the communication is in respect to an ex
parte application, such communication must always be open and occur with the
prior knowledge or consent of all other parties to the proceeding. Simply copying
in others to the communication is not enough to satisfy this requirement in such

circumstances.

13.3 For information about communicating with the Court, parties and their lawyers

should refer to the Guide to communications with the Court.

14. FURTHER 3INFORMATION

14.1 For more information on how general federal law proceedings are conducted in

the Court, please refer to the Court’s website at www.fcfcoa.gov.au.

2 For example, bankruptcy proceedings (see Part 13 of the Bankruptcy Rules 2021), Fair Work
proceedings (see section 570 of the Fair Work Act 2009) and proceedings under the Public
Interest Disclosure Act 2013) (see section 18 of that Act).

13
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The Honourable Justice William Alstergren

Chief Judge
Federal Circuit and Family Court of Australia (Division 2)

Re-issued: X Date 2024
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	Transferring a proceeding
	6.13 A party to a proceeding may apply to have the proceeding heard in a place other than where the proceeding was started.
	6.14 The Court may transfer a proceeding to the Federal Court of Australia on the application of a party or on the Court’s own initiative in accordance with Part 20 of the General Federal Law Rules.


	7. EVIDENCE AND WITNESSES
	7.1 The parties should consider as early as possible what evidence they intend to rely on that is relevant to the issues genuinely in dispute.
	7.2 Any evidence filed in the proceeding should be as brief but specific as possible. Parties should avoid preparing evidence that is unnecessary, lengthy or has limited relevance to the issues in dispute.
	7.3 The number of witnesses called to give evidence should be limited to the minimum necessary to prove or disprove the issues genuinely in dispute.
	7.4 If the need arises, the Court may appoint an expert to inquire into and report on a question arising in the proceeding. The expert should be a person agreed between the parties, where possible: see rule 17.17 of the General Federal Law Rules.
	7.5 Parties should also be familiar with the requirements and information set out in General Federal Law Practice Direction—Expert evidence.

	8. Dispute Resolution
	8.1 The Court expects parties to participate meaningfully in dispute resolution and make a genuine effort to resolve issues in dispute.
	8.2 Parties are to advise the Court of any dispute resolution attempts made prior proceedings being commenced and be in a position to make submissions to the Court as to the utility of further dispute resolution.
	8.3 Parties are encouraged to use all appropriate dispute resolution processes, including court-appointed registrars. Options for dispute resolution, either by agreement or court order, including mediation and arbitration.
	8.4 When attending dispute resolution, the Court expects parties to participate meaningfully, including by exchanging relevant information in advance of the dispute resolution process.
	8.5 At any stage in the proceeding, a party may apply for an order that the Court refer the proceeding (or any part or issue in the proceeding) to mediation or, with the parties’ consent, arbitration. Mediation is conducted by either a registrar or a ...
	8.6 Parties are expected to consider reasonable offers of settlement at any stage of the proceeding. Failure to do so may have costs consequences.
	8.7 The Court may refer any claim or application relating to a matter to a registrar for investigation, report and recommendation.
	8.8 For more information about dispute resolution in general federal law proceedings, see Part 21 of the General Federal Law Rules.

	9. TRIAL
	Pre-trial case management hearing
	9.1 At a pre-trial hearing, the parties and the Court may deal with any outstanding matters or applications before the start of the trial, which should have been identified in advance through discussions between the parties in efforts to agree on the ...
	9.2 Prior to the hearing, the parties are expected to have considered, and be in a position to properly address the Court on, the following issues:
	(a) whether all efforts have been exhausted to resolve the disputes between the parties through appropriate dispute resolution, or whether a mediation or other dispute resolution process is warranted before trial;
	(b) whether any pleadings and evidence are finalised; and
	(c) how the trial will best be managed, including an accurate estimate of the hearing time, the order and timing of witnesses, and any special requirements relating to witnesses (e.g. availability, video links or interpreters).

	9.3 Proposed consent orders should be forwarded to the judge as soon as possible before the case management hearing (preferably no later than one working day before the hearing).
	9.4 All parties and lawyers are expected to have complied with all orders and trial directions and be ready to proceed at the commencement of the trial. There may be cost consequences for non-compliance resulting in adjournment or delay of the trial.

	Trial
	9.5 All parties and lawyers are expected to have complied with all orders and trial directions and be ready to proceed at the commencement of the trial.
	9.6 There may be costs consequences for non-compliance resulting in the adjournment or delay of the trial.


	10. finalising a proceeding
	Consent
	10.1 If the parties reach consent to finalise the proceeding, they should communicate this to the Court: see Division 23.2 of the General Federal Law Rules. They may communicate their consent by:
	(a) signing and filing with the Court a proposed order;
	(b) emailing a proposed order to the appropriate judicial officer;
	(c) handing up a proposed order at a hearing; or
	(d) at a hearing, explaining to the Court the terms on which the parties have agreed to finalise the proceeding.

	10.2 The proposed order must state that it is made by consent.
	10.3 An order may then be made giving effect to the proposed consent order by a judge or registrar.

	Discontinuance
	10.4 In accordance with Division 23.1 of the General Federal Law Rules, a party may choose not to continue with an application by filing a notice of discontinuance at any time before the first court date or, if the proceeding is continuing on pleading...
	10.5 A party discontinuing an application or part of an application may be liable for costs.


	11. Costs
	11.1 The Court has the power to make orders for costs, including orders for costs against lawyers.
	11.2 Parties and their lawyers are expected to take a pragmatic approach to litigation, and parties’ costs should be fair, reasonable and proportionate to the importance and complexity of the issues in dispute.
	11.3 When considering costs-related issues, parties and their lawyers should familiarise themselves with:
	(a) section 190 of the Act and rule 1.04 of the General Federal Law Rules dealing with the overarching purpose;
	(b) section 214 of the Act relating to costs generally; and
	(c) Part 32 of the General Federal Law Rules.

	11.4 In proceedings within certain areas of law, specific statutory or other legal considerations may apply in relation to costs.1F
	11.5 The Court has a general discretion to depart from the fixed event-based scale. Sometimes the Court may order that a specific amount of costs be paid, in which case the judge may assess the costs by using:
	(a) the costs rules of the Federal Court of Australia; or
	(b) another method for determining the amount of costs.


	12. Enforcement
	12.1 After the Court makes final orders in a proceeding, if any person fails to comply with those orders, a party or other interested person can take steps to enforce the judgment.
	12.2 For information about the available enforcement procedures, refer to the information on the Court’s website.

	13. PARTIES’ Conduct and communication with the court
	13.1 At all times, parties are expected to communicate courteously with each other, the Court and all Court staff.
	13.2 Parties should only communicate with chambers staff of a judge or registrar where it is appropriate to do so. Unless the communication is in respect to an ex parte application, such communication must always be open and occur with the prior knowl...
	13.3 For information about communicating with the Court, parties and their lawyers should refer to the Guide to communications with the Court.

	14. Further 3information
	14.1 For more information on how general federal law proceedings are conducted in the Court, please refer to the Court’s website at www.fcfcoa.gov.au.



