DRAFT — EXTERNAL CONSULTATION

FEDERAL CIRCUIT AND FAMILY COURT OF AUSTRALIA

CONSUMER LAW
(GENFED-CL)

General Federal Law Practice Direction

1. INTRODUCTION

1.1 This Practice Direction applies nationally from X Date 2024 to proceedings
brought under the Competition and Consumer Act 2010 (Cth) and the National
Consumer Credit Protection Act 2009 (Cth) in the Federal Circuit and Family
Court of Australia (Court). This Practice Direction will also apply to all such
proceedings commenced before X Date 2024, unless the Court considers it

would be unfair or impractical to do so.
1.2 This Practice Direction is to be read together with:

(@) Central Practice Direction—General Federal Law proceedings, which sets
out the key principles of case management procedure and is an essential

guide to practice in this Court in all proceedings; and

(b) the Federal Circuit and Family Court of Australia (Division 2) (General
Federal Law) Rules 2021 (General Federal Law Rules).

2. JURISDICTION

Competition and Consumer Act 2010

2.1 The matters the Court has jurisdiction to hear and determine are listed at
subsection 86(1A) of the Competition and Consumer Act 2010, and include

claims under the Australian Consumer Law.

2.2 The Court has power to provide injunctive relief and award damages up to
$750,000.
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National Consumer Credit Protection Act 2009

2.3

2.4

2.5

2.6

3.1

3.2

The Court has jurisdiction over certain consumer credit matters under the
National Consumer Credit Protection Act 2009 (NCCPA): see Part 29 of the

General Federal Law Rules.

For some compensation matters, an applicant may request that an application
for an order covered by subsection 199(2) of the NCCPA be dealt with as a

small claim where:
(a) the amount involved is no more than $40,000; or

(b) the value of the contract under which the dispute arose is no more than
$40,000.

The small claims process is informal, ordinarily conducted without legal
representatives,’ and aims to settle disputes quickly and fairly with minimum

expense to the parties. Matters are ordinarily resolved with only one hearing.

The normal requirement that a corporation be represented by a lawyer does not
apply to small claims proceedings. Instead, the corporation may be represented

by an officer or employee authorised to represent the corporation.
STARTING A PROCEEDING

For claims under the Competition and Consumer Act 2010, an applicant

wishing to start a proceeding must file:

(a) an Originating Application—General federal law;

(b) either an affidavit, statement of claim or points of claim; and
(c) any other material to be relied on.

For small claims under the NCCPA, the applicant should provide sufficient
detail about the claim for the Court and the respondent (the other party) to be
able to understand the nature of the claim. While no particular form of legal
document is required to be filed, any material supporting the claim must be filed

with the claim.

1

A party to a small claims applications may be represented by a lawyer only with the leave of the
Court: see rule 29.02 of the General Federal Law Rules and subsection 199(7) of the NCCPA.
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Filing and serving

3.3 All documents should be filed electronically via eLodgment unless otherwise

3.4

3.5

permitted by the General Federal Law Rules. A filing fee must be paid when the

application is filed.

After the application and supporting documents have been filed, they must be
served on the respondent in accordance with Part 10 of the General Federal

Law Rules, either:

(a) if the respondent is an individual—by serving the documents on them in

person;

(b) if the respondent is a corporation—by leaving the documents at the
corporation’s registered office, or if there is no registered office, at the

corporation’s main office or place of business.

For more information, refer to the Guide to completing and filing GEL Court

documents

Responding to an application

3.6

3.7

4.1

4.2

A respondent to an application (other than a small claim) who wants to file a
response must file a Response—General federal law together with the
corresponding document pursuant to rule 8.15 of the General Federal Rules,
any supporting documents and any cross-claim, within 28 days after being

served with the application.

A respondent to a small claims application may wish to admit the claim or
negotiate an agreement to avoid a legal proceeding. If the respondent wishes

to contest the application, they must comply with paragraph 3.6 above.
CASE MANAGEMENT AND DISPUTE RESOLUTION

Parties are strongly encouraged to try to resolve their disputes without the need

for a court hearing.

Potential applicants should contact the respondent and engage any internal
complaint handling options. Alternatively, parties should consider engaging a
low-cost dispute resolution provider or a private mediator under the schemes

conducted by the Law Society or independent Bar of their State or Territory.


https://www.elodgment.fedcourt.gov.au/eLodgment/

4.3

5.1

5.2

6.1
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For disputes that cannot be resolved and require the filing of a proceeding in
the Court, parties and their representatives should familiarise themselves with
the Central Practice Direction—General Federal Law proceedings, in particular
Part 2 on the overarching purpose and Part 6 on the Court’s principles of case

management.
COSTS

The General Federal Law Rules on costs apply in Competition and Consumer
Act 2010 matters. For information on costs, parties and their lawyers should
refer to Part 11 of the Central Practice Direction—General Federal Law

proceedings.

In proceedings under the National Consumer Credit Protection Act 2009, costs
may be awarded in accordance with section 200 of that Act.

FURTHER INFORMATION

Parties and practitioners should consult the Court’s website for further

information about consumer law proceedings.

The Honourable Justice William Alstergren

Chief Judge

Federal Circuit and Family Court of Australia (Division 2)
Re-issued: X Date 2024


http://www.fcfcoa.gov.au/
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