
The following table provides a summary of eligibility and terms across all Australian jurisdictions:  
Jurisdiction  Family provision claim eligibility for former de facto partner  Term used  
Tas Eligible if they, at the time of the deceased’s death, were receiving or entitled to receive maintenance from the deceased 

pursuant to an order of a court or to an agreement or otherwise: see s3A Testator’s Family Maintenance Act 1912 (Tas). 
‘Significant relationship’: see s4 
Relationships Act 2003 (Tas). 

NSW Eligible if “was, at any particular time, wholly or partly dependent on the deceased person, and … was, at that particular 
time or at any other time, a member of the household of which the deceased person was a member” AND there are past or 
present factors that warrant them making the application for a share of the deceased’s estate: see ss 57(1)(e) and 59(1)(b) 
Succession Act 2006 (NSW). 

‘De facto relationship’: see s21C 
Interpretations Act 1987 (NSW). 

Vic Eligible if at the time of the deceased’s death, they could have taken proceedings under the Family Law Act 1975 (Cth): see ss 
90(e), 91, 91A and 3(1) ‘Administration and Probate Act 1958 (Vic). 

‘Domestic Partner’: see s35 
Relationships Act 2008 (Vic).   

Qld Eligible if ‘dependant’ or a ‘dependent former civil partner’:  
see ss 5AA and 41(1) Succession Act 1981 (Qld). 

‘De facto partner’: see s32DA Acts 
Interpretation Act 1954 (Qld). 

SA Eligible if immediately before the death of the deceased person, no agreement or order of a prescribed kind relating to the 
interests in property as between the former spouse or former domestic partner and the deceased person was in force: see ss 
115(1)(d) and 115(2) Succession Act 2023 (SA) which came into force on 1/1/2025. 

‘Domestic Partner’: see s11A, 11B 
Family Relationships Act 1975 (SA). 

 

WA Eligible if they, at the time of the deceased’s death, were receiving or entitled to receive maintenance from the deceased 
whether pursuant to an order of any court, or to an agreement or otherwise: see s7 Family Provision Act 1972 (WA).  

‘De facto relationship’ or ‘de facto 
partner’: see s13A Interpretations Act 
1984 (WA) (re). 

ACT Eligible if they were the deceased’s domestic partner for two years continuously ‘at any time’ or if they had a child with the 
deceased: see ss 7(1) and 7(9) Family Provision Act 1969 (ACT). 

‘Domestic Partner’: see s169 
Legislation Act 2001 (ACT). 

NT Eligible if they were ‘maintained’ by deceased before deceased’s death: see s7(1) Family Provision Act 1970 (NT). ‘De facto relationship’: see s3A De 
Facto Relationships Act 1991 (NT). 

 
 


